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IN THE COURT OF SUB-DIVISIONAL JUDICIAL 

MAGISTRATE (M), GOHPUR, SONITPUR 

 

Present: A.A. Choudhury, SDJM (M), Gohpur 

Date of Judgment: 16.03.2022. 

Case No. PRC-316/2018 

(FIR No. 04/18, Dated. 15/02/18- Halem P.S) 

COMPLAINANT State of Assam 

(Informant: - Md. Sahabuddin 

Fakir) 

REPRESENTED BY Ms Barnali Chetia, Ld. APP 

ACCUSED Md. Makbul Ali 

S/O- Lt. Abdul Sheikh 

Vill- Islampatty, P.S- Nagaon 

Dist- Nagaon, Assam. 

REPRESENTED BY Mr. T. Chatterjee, Ld. Advocate 
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Date of offence 09.02.2018 

Date of FIR 15.02.2018 

Date of Charge Sheet 30.04.2018 

Date of framing of charges 11.09.2019 

Date of commencement of evidence 17.10.2019 

Date on which judgment is reserved 04.03.2022 

Date of judgment 16.03.2022 

Date of the Sentencing Order, if any 16.03.2022 
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Accused details: 
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the 

accused 
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of 
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Date 
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Arrest 
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Release 
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with 
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convicted 
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purpose of 

Sec428 
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1 Md. 

Makbul 

Ali 

  279/ 

304 
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thousan
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d) U/S 

304 A 

IPC and 

in 

default 

of 

payment 

of fine, 

to suffer 

S.I. for 

further 

01 (one) 

month 

and 

further 

sentence

d to 

Simple 

Imprison

ment for 

a term 

of 02 

(two) 
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months 

and pay 

fine of 

Rs. 

1,000/ 

(Rupees. 

one 

thousan

d) U/S 

279 IPC 

and in 

default 

of 

payment 

of fine, 

to suffer 

S.I. for 

further 

02 (two) 

months. 
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IN THE COURT OF SUB DIVISIONAL JUDICIAL MAGISTRATE (M), 

GOHPUR, SONITPUR. 

P.R.C - 316/18 

U/S 279/304 (A) I.P.C 

State 

Vs 

Md. Makbul Ali 

S/o. Lt Abdul Sheikh. 

Vill: Islampatty, P.S.Nagaon, 

Dist. Nagaon, Assam. 

   .......... Accused. 

Present:   Mr. A. A. Choudhury, SDJM (M), Gohpur. 

For prosecution:    Ms. Barnali Chetia, ld. A.P.P 

For defence:    Mr. T. Chatterjee, Ld. Advocate. 

Date of evidence:    17.10.19, 05.04.21, 30.12.21. 

Argument heard on:    02.03.22 

Judgment delivered on:  16.03.22. 
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JUDGMENT 

(1) The case of the prosecution in a nutshell is that the informant 

namely Md. Sahab Uddin Fakir lodged an ejahar/FIR on 15.02.18 

inter-alia alleging that his younger brother namely Shahrukh Fakir 

was engaged as a handyman at the TATA LP Truck of accused 

Md. Makbul Ali bearing registration no. AS 09 A – 3635 and on 

09.02.18 at about 08:00 am, while the said truck was proceeding 

towards Tinikunia Centre under Halem P.S. for loading goods, 

meanwhile, the accused person who is the owner cum driver of 

the truck suddenly halted the truck by hardly applying brakes in a 

very reckless manner and as a result, the handyman of the truck 

fell out of the truck and came under the front wheel of the truck 

resulting in death of the handyman on the spot. The delay in 

lodging the ejahar was caused due to funeral and last rites of the 

victim. 

(2) The ejahar/FIR was registered as a case vide Halem P.S. Case 

No.04/18 U/S 279/304 (A) I.P.C on 15.02.18 and on completion of 

the investigation, Charge-Sheet was submitted U/S 279/304 (A) 

I.P.C. against the accused person namely Md. Makbul Ali. 

 (3) Accordingly, cognizance was taken and copies were served to the 

accused person and when particulars of offence under the 

aforesaid sections of law were read over and explained to the 
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accused person, the accused pleaded not guilty and claimed to be 

tried. 

(4)  During the trail, the prosecution side has examined 05 (five) 

Prosecution witnesses, whereas, the case of accused is that of 

denial.  

(5) Point for determination:  

(i) Whether the accused person has driven the truck bearing 

Registration No. AS-09-A-3635 on 09.02.18 in a rash and 

negligent manner upon a public way endangering human life or 

likely to cause hurt or injury to other person? 

(ii)  Whether the accused person caused death of the victim namely 

Shahrukh Fakir (informant’s younger brother) by doing a rash and 

negligent act? 

Decision thereon and Reasons for the decision: 

(6). In evidence, the informant namely Md. Sahab Uddin Fakir 

deposed that one day about 1.5 years ago at about 08:00 am, 

while PW 1’s brother namely Md. Shahrukh Fakir was working as 

a handyman in a Tata LP truck, the driver of the truck namely 

accused Makbul Ali was driving in speed and suddenly applied 

brake and as a result PW 1’s brother fell down and came under 

the front wheel of the truck resulting in death of the victim on the 
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spot. Police informed PW 1 about the incident. PW 1 lodged the 

ejahar after 10 days of incident. 

(7). In cross examination, PW 1 stated that he cannot say which 

police official informed PW 1 about the incident. PW 1 does not 

know the registration number of the truck, which was a goods 

carriage vehicle. The ejahar was written by a person at the police 

station. One MAC case was preferred at the Tribunal on the death 

of PW 1’s brother. Police has recorded the statement of PW 1. PW 

1 has denied the suggestion put to him. 

(8). PW 2 namely, Manjur Ansari deposed in his evidence that he does 

not know the parties to the case. Incident occurred one day 

during January 2018 at about 08:00 am. At the time of incident, 

PW 2 was at the Centre. PW 2 has not seen the incident. PW 2 

has seen the dead body.  

(9). In cross examination, PW 2 stated that he does not know about 

the incident. 

(10). PW 3 namely Md. Hakim Ansari in his evidence deposed that he 

met the informant and accused person on the day of incident. 

One day about 2-3 years ago at about 09-10:00 am, while PW 3 

was at his house, PW 3 heard a loud noise from the transformer 

and came to the Centre. PW 3 saw a person beneath the wheels 
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of a truck and local persons were assaulting the driver of the 

truck. PW 3 informed the Police Station. After a while, the truck 

and its driver were taken away by the Police. PW 3 has not seen 

the incident.  

(11). In his cross examination, PW 3 stated that he has signed the 

seizure list of the truck at Police Station. 

(12). PW 4 namely Sajid Talukdar in his evidence deposed that he does 

not know the parties to the case. About 02 years ago, one day the 

VDP Secretary informed PW 4 to take his vehicle and thereafter 

PW 4 took the VDP Secretary alongwith him to the Police Station. 

PW 4 has not seen the incident. 

(13). In his cross examination, PW 4 stated that he has signed the 

seizure list of the truck at Police Station. 

(14). PW 5 namely Sri. Atul Kutum, who is Investigation Officer of the 

case deposed in his evidence that on 05.02.18, PW 5 was the 

then ASI at Halem P.S where one ejahar was lodged which was 

registered U/S 279/304 A IPC and PW 5 was endorsed to conduct 

preliminary investigation of the case. In this case, prior to lodging 

of the ejahar, GDE No. 120 dated 09.02.18 was entered and 

inquest of a dead body was done which was sent for post-mortem 

at Behali PHC. PW 5 visited the place of occurrence at Tinikunia 
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Centre and found the truck bearing Registration No. AS 09 A-3635 

on the spot. PW 5 has recorded the statement of witnesses. PW 5 

enquired and found that driver of the offending vehicle was 

accused Makbul Ali. On 09.02.18 at about 08:00 am, accused 

person was driving the truck and deceased victim namely 

Shahrukh Fakir was the handyman of the truck and at Tinkunia 

Centre while victim Shahrukh Fakir got down from the truck, 

accused driver heard some people shouting that the truck should 

be moved forward as the truck has contacted electric wiring and 

immediately as the driver moved the truck, the head of the victim 

got hit by the front wheel leading to death of the victim. PW 5 has 

recorded the statement of witnesses, prepared sketch map and 

also seized the truck. Charge Sheet was submitted U/S 279/304 A 

IPC against accused person namely Makbul Ali. 

(15). In his cross examination, PW 5 stated that he could not record 

statement of any eye-witnesses in this case. PW 5 could not find 

any evidence that victim fell from the truck due to braking of the 

truck. The victim was outside the vehicle when the incident 

occurred. PW 5 has denied the suggestions put to him. 

(16). On juxtaposition of the evidence, it is seen that there are no eye 

witnesses in the instant case who has seen the occurrence of the 

incident. PW 1/Informant in his evidence deposed that Police 
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informed PW 1 about the incident. PW 1 lodged the ejahar after 

10 days of incident. PW 2 in his evidence deposed that he has not 

seen the incident. In cross examination, PW 2 stated that he does 

not know about the incident.  PW 3 and PW 4 in their respective 

evidence deposed that they have not seen the incident. The I.O of 

the case/PW 5 in his cross examination stated that he could not 

record statement of any eye-witnesses in this case. As regards 

seizure of the offending truck and its involvement in the incident, 

PW 3 deposed that he heard a loud noise from the transformer 

and came to the Centre and saw that a person was beneath the 

wheels of a truck and local persons were assaulting the driver of 

the truck. PW 3 informed the Police Station. After a while, the 

truck and its driver were taken away by the Police. PW 2 in his 

evidence deposed that at the time of incident, he was at the 

Centre and has seen the dead body. PW 4 in his cross 

examination stated that he has signed the seizure list of the truck 

at Police Station. PW 5, the I.O. of the case deposed that he 

visited the place of occurrence at Tinikunia Centre and found the 

truck bearing Registration No. AS 09 A-3635 on the spot. PW 5 

has recorded the statement of witnesses. PW 5 enquired and 

found that driver of the offending vehicle was accused Makbul Ali. 

(17). I have seen the Seizure List dated 09.02.2018 which has been 

marked as Exhibit 2, wherein the offending truck bearing Regd. 
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no. AS 09 A-3635 alongwith Driving Licence of accused Makbul Ali 

and other documents of the said truck were seized. I have also 

seen the Post Mortem Report of victim Shahrukh Fakir dated 

09.02.18 wherein the opinion as to cause of death is reported as  

“Death was caused due to haemorrhage and shock as a result of 

injury sustained (Head injury)”. 

(18). Therefore, from the above discussion, it becomes conspicuous 

that accused Makbul Ali was driving the offending truck bearing 

Regd. no. AS 09 A-3635 and that victim Shahrukh Fakir passed 

away due to being hit by the front wheel of the said truck. As 

there are reportedly no eye witnesses in this case, however, the 

I.O of the case upon enquiry deposed that on 09.02.18 at about 

08:00 am, accused person was driving the truck and deceased 

victim namely Shahrukh Fakir was the handyman of the truck and 

at Tinkunia Centre while victim Shahrukh Fakir got down from the 

truck, accused driver heard some people shouting that the truck 

should be moved forward as the truck has contacted electric 

wiring and immediately as the driver moved the truck, the head of 

the victim got hit by the front wheel leading to death of the 

victim. Cross examination of the I.O/PW 5 does not negate or 

create any inconsistency as to the version narrated by the I.O of 

the case regarding the cause of incident. The version of the I.O as 

regards the factual cause of incident, which is stated to be 
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collected during enquiry, is found to be consistent and rational 

and finds corroboration as PW 3 has also deposed in his evidence 

that he heard a loud noise from the transformer and came to the 

Centre. 

(19). Hence, the version narrated in the ejahar, which has been lodged 

after 10 days of incident by the informant who has been briefed 

about the incident by police that victim fell down from the truck 

as accused person has hardly applied brakes is found inconsistent 

and rather the version that accused person had moved his truck 

forward on hearing some scream that the truck has been 

electrocuted is found to be more consistent and rational in the 

facts and circumstances of the case.  

(20). Also heard learned counsels for both sides. The ld. defence 

counsel submits that there are no eye witnesses in the case and 

moreover submits that the post-mortem report does not speaks 

about road/traffic accident as the cause of death of victim. The 

submissions made by the counsels have been thoroughly 

considered. Hence, upon considering the materials on record and 

upon hearing the learned counsels for both sides, it is concluded 

that the victim lost his life due to the negligent driving of truck by 

the accused person on a public way which endangered human life 

and hence the accused person is responsible and liable for the 
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death of victim Shahrukh Fakir by doing a rash or negligent act 

not amounting to culpable homicide. 

(21). As such, the aforesaid issues are answered accordingly: 

(i)  Whether the accused person has driven truck bearing Registration 

No. AS-09-A-3635 on 09.02.18 in a rash and negligent manner 

upon a public way endangering human life or likely to cause hurt 

or injury to other person? 

  This issue is answered in the affirmative as it has been proved 

by the prosecution side beyond all reasonable doubt that the 

accused person has driven truck bearing Registration No. AS-09-

A-3635 on 09.02.18 in a rash and negligent manner upon a public 

way endangering human life. 

(ii)  Whether the accused person caused death of the victim namely 

Shahrukh Fakir (informant’s younger brother) by doing a rash and 

negligent act? 

  This issue is answered in the affirmative as it has been proved 

by the prosecution side beyond all reasonable doubt that the 

accused person has caused death of the victim namely Shahrukh 

Fakir(informant’s younger brother) by doing a rash and negligent 

act.   
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(22). Therefore, considering the above, the following Order is passed 

in this case. 

O R D E R 

23. The accused person namely Md. Makbul Ali stands convicted in 

this case on being found guilty of the offence U/S 279/304 A 

IPC charged against him for reasons discussed above. 

24. This Court has also given due consideration as to whether the 

provisions of the Probation of Offenders Act, 1958 can be 

applicable in the instant case, but in this case, such an offence is 

not a fit case to release the accused person under the Act of 1958 

as the offence led to loss of a young life completely due to rash 

and negligent driving and act. 

25. Later on, also heard accused Md. Makbul Ali on the question of 

sentence. Accused pleaded clemency as the instant offence being 

the first and only offence ever committed by him and further 

assured that henceforth he will never commit any offence. 

Considering the consequence of the offence and the manner of 

commission of the offence; prayer for clemency made by accused 

person stands rejected. 

26. Hence, accused Md. Makbul Ali is sentenced to Simple 

Imprisonment for a term of 06 (six) months and pay fine of Rs. 
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2,000/ (Rupees. two thousand) U/S 304 A IPC and in default of 

payment of fine, to suffer S.I. for further 01 (one) month and 

further sentenced to Simple Imprisonment for a term of 02 (two) 

months and pay fine of Rs. 1,000/ (Rupees. one thousand) U/S 

279 IPC and in default of payment of fine, to suffer S.I. for further 

02 (two) months. Aforesaid punishments to run concurrently. 

27. The judgement is pronounced in open Court in the presence of 

the accused person. 

28.  The period of detention already undergone by the convicted 

accused person, if any, be set off against the imprisonment 

awarded as provided U/S 428 Cr.P.C. 

29. Let free copy of the Judgement and Order be furnished to the 

convicted accused person.  

30. Seized materials, if any, be disposed off as per provisions of law 

31. Accordingly, case disposed off. 

 Bail bond, if any, shall remain in force for a period 06 (six) months 

as specified under provisions of law. 

 Given under my hand and seal of this court on this the 16th day of 

March, 2022. 

 

A. A.  Choudhury,  

                                                   S.D.J.M (M), Gohpur,  
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A P P E N D I X 

Prosecution Witness:  

 PW 1 – Md. Sahabuddin Fakir. 

 PW 2 – Md. Manjur Ansari. 

 PW 3 – Md. Hakim Ansari. 

 PW 4 – Sajid Talukdar. 

 PW 5 – A.S.I, Atul Kutum.  

Defence Witness: NIL 

Court Witness: NIL 

Prosecution Exhibits: 

 Exhibit  1- Ejahar. 

 Exhibit  2 – Sketch Map. 

 Exhibit 3 – Seizure List 

 Exhibit 4 – Charge Sheet. 

 Defence Exhibits: NIL 

Court Exhibits : NIL 

Material Objects: NIL 

 

A. A.  Choudhury,                                                                                      

S.D.J.M (M), Gohpur.  
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16.03.22: 

Accused person is present in Court today. 

Judgment and Order is pronounced in open Court today. 

The following Order is passed in this case. 

Keep the original copy of Judgment and Order alongwith the C/R. 

O R D E R 

23. The accused person namely Md. Makbul Ali stands convicted in 

this case on being found guilty of the offence U/S 279/304 A 

IPC charged against him for reasons discussed above. 

24. This Court has also given due consideration as to whether the 

provisions of the Probation of Offenders Act, 1958 can be 

applicable in the instant case, but in this case, such an offence is 

not a fit case to release the accused person under the Act of 1958 

as the offence led to loss of a young life completely due to rash 

and negligent driving and act. 

25. Later on, also heard accused Md. Makbul Ali on the question of 

sentence. Accused pleaded clemency as the instant offence being 

the first and only offence ever committed by him and further 

assured that henceforth he will never commit any offence. 

Considering the consequence of the offence and the manner of 
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commission of the offence; prayer for clemency made by accused 

person stands rejected. 

26. Hence, accused Md. Makbul Ali is sentenced to Simple 

Imprisonment for a term of 06 (six) months and pay fine of Rs. 

2,000/ (Rupees. two thousand) U/S 304 A IPC and in default of 

payment of fine, to suffer S.I. for further 01 (one) month and 

further sentenced to Simple Imprisonment for a term of 02 (two) 

months and pay fine of Rs. 1,000/ (Rupees. one thousand) U/S 

279 IPC and in default of payment of fine, to suffer S.I. for further 

02 (two) months. Aforesaid punishments to run concurrently. 

27. The judgement is pronounced in open Court in the presence of 

the accused person. 

28.  The period of detention already undergone by the convicted 

accused person, if any, be set off against the imprisonment 

awarded as provided U/S 428 Cr.P.C. 

29. Let free copy of the Judgement and Order be furnished to the 

convicted accused person.  

30. Seized materials, if any, be disposed off as per provisions of law 

31. Accordingly, case disposed off. 
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 Bail bond, if any, shall remain in force for a period 06 (six) months 

as specified under provisions of law. 

 Given under my hand and seal of this court on this the 16th day of 

March, 2022. 

 

A. A.  Choudhury,                                                                                      

S.D.J.M (M), Gohpur.  

 

 

 

 

 

 

 

 

 

 


